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Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C.

_________________ %
In the Matter of :

1989 SATELLITE CARRIER ROYALTY : Docket No. 91-1-89SCD
DISTRIBUTION PROCEEDING

_________________ -

COMMENTS ON EXISTENCE OF A CONTROVERSY
AND NOTICE OF INTENT TO PARTICIPATE
IN PROCEEDINGS OF THE AMERICAN SOCIETY
OF COMPOSERS, AUTHORS & PUBLISHERS,
BROADCAST MUSIC, INC. AND SESAC, INC.

The American Society of Composers, Authors and
Publishers ("ASCAP"), Broadcast Music, Inc. ("BMI") and
SESAC, Inc. ("SESAC") (collectively, the "Music Claimants")
hereby file their joint comments on the existence of a
controversy, and their joint notice of intent to
participate, in the 1989 satellite carrier royalty
distribution proceeding, in accordance with the Copyright
Royalty Tribunal’s Notice of May 20, 1991, 56 Fed. Reg.

23,051.

I. COMMENTS ON EXISTENCE OF A CONTROVERSY

As this is the first satellite carrier
distribution proceeding, we presume that the Copyright
Royalty Tribunal will conduct such proceedings in two

phases, as it conducts cable royalty distribution



pfoceedings. Phase I will determine the shares of
categories of ciaimants with similar interests (such as
Music, Program Suppliers, Sports, and so forth). Phase II
will determine the shares of individual claimants within
each category. We further presume that the Tribunal will
designate Music -- including those claiménts who are or
represent the copyright owners of musical compositions
performed in distant programming_transmitted by means of
satellite carriers -- as one of the Phase I categories.
A. Phase I

The Music Claimants have not reached agreement
regarding settlement of Phase I of the 1989 satellite
carrier royalty distribution proceeding with other Phase I
claimant groups. Consequently, as of this date, a Phase I
controversy exists.
B. Phase II

ASCAP, BMI and SESAC have reached agreement
regarding settlement of Phase II claims within the Music
category. We are unaware of any other claimants within the
Music category. Consequently, if no other such claimants
exist, no Phase II controversy exists within the Music

category.



IT. NOTICE OF INTENT TO PARTICIPATE

A. Phase I
The Music Claimants hereby give notice of their
intent to participate jointly in any Phase I controversy in

the 1989 satellite carrier royalty distribution proceeding.

B. Phase II

The Music Claimants hereby give notice of their
intent to participate jointly in any Phase II controversy
within the Music category of the 1989 satellite carrier
royalty distribution proceeding, should any such controversy

exist.

Respectfully submitted

AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS
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Of counsel:
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing
document was served on this 24th day of June, 1991, via
first-class mail, postage prepaid, to each of the parties

on the official service list.

[\ {nn?/\‘ ~ ,@A mﬂ Afvw
?)seplmJ. DiMona, Esq.
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1991 Sateilite Carrier Royaity Rate
Adjustment

AGENCY: Copyright Royalty Tribunal.
ACTION: Notice.

SUMMARY: The Tribunal gives notice

- that the period for negotiations to adjus-t-

the satellite carrier royalty rate is
scheduled to begin July 1, 1991. The

Tribunal requests that those parties who

. expect to be a part of those negotiations
- file notices of intent to participate with
the Tribunal.

- DATES: Notices of intent to participate
are due June 17, 1991. :

. ADDRESSES: An original and five copies
of the notice should be addressed to:
Chairman, Copyright Royalty Tribunal,
1825 Connecticut Avenue, NW.,, suite .
918, Washington. DC 20009.

FOR FURTHER INFORMATION CONTACT:
Robert Cassler, General Counsel,
Copyright Royalty Tribunal, 1825
.Connecticut Avenue, NW., suite 918,
Washington, DC 20009 (202-673-53400).
SUPPLEMENTARY INFORMATION: In 1988,
Congress created a satellite carrier
-.compulsory copyright license. The initial
royalty rate for the first few years of the
license was set by Congress. Any
adjusiment to that rate was to be
determined first by voluntary
negotiations. and then by arbitration.
The voluntary negotiations are
scheduled to begin on July 1, 1291

The Copyright Royalty Tribunal has
received a motion from some of the
copyright owners interested in the
satellite carrier royalty fund—Program
Suppliers, Juint Sports Claimants,
Broadcaster Claimants, Public
Television Claimants, ASCAP, BMI and
SESAC. and the Devotionui Ciaimants.

Federal Register’

copyright owners ask the Tn_bunal :
'tl;hget ; gatge by which those parties who
expect to be part of the pegou'auons-lth
ghall file notice of their intentions Wi
the Tribunal. The purpose .of such filing
is to facilitate the negotiations.

The Tribunal agrees with the -
copyright owners that such a procedﬁre
would be useful, and requests thata ;
those parties who expect to })e a part ot
the negotiations to file a notice of inten’
to participate with the Tnl?upal. The .
notice should include gbnex statemen
of the party’s interest in the volutx;tary
negotiations, including whetherni e
partyisa copyright owner, sate te

carrier, or distributor, Aand should b
identify any agent which that party has
appointed for purposes of the

gotiations. )
ne%ge notice is due June 17, 1991 This |
procedure is intended to facilitate 1 not
negotiations only. Failure to file will no
act to bar any party from the
negotiations who otherwise has
standing to participate.

Dated: May 14, 1991.

Mario F. Aguero,
Chairman.
[FR Doc. 91-11858 Filed 5-17-91; 8:45 am]
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